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DECLARATION

OF
COVENANTS, CONDITIONS AND RESTRICTIONS

DE LEE STREET HOMEOWNERS ASSOCIATION
MARCH,lggl -

ARTICLE I

OBJECT I VES

The objectives of the Association are to help maintain
the value of each memt~ers property. The Association will
Concern i Tth landscape maintenance, parking of cars,
Painting fencjn and roofing. The members of this
association pledge th~mse1ves to work in harmony toward
these ends.

ARTICLE II

DEFINITIONS

Section 1. “Assoc~tatJon” shall mean and refer to the DE
LEE STREET HOMEOWNERS ~LSSOCIATION, its successors and
assigns. This Assocla~ton Is In Block 3, Lots 1 through 10
in the City of Bryan, ~razos County, Tex~s.

Section 2. “Ownerr’ shall mean and refer to the record
owner, whether one or I~ore persons or entitles; of a free
simple title to any loj which is part of the properties.

Section 3. “Propert~~5vv shall mean end refer to that
certain real Property Ipereinbefore described, and such
additions thereto as may hereafter be brought within the
jurjsdictI~~ of the Association.

Section 4. “Common Area” shall mean any real property
which may at any time be owned by the Association for the
Common use and enjoyme7t of the Owners. Common Area shall
include walks, driveways roof, outside walls, and doors.

Section 5. “Lot orr Lots” shall mean and refer to any
portion or those portjo~s of the Building Sites on which
there is a single family townhouse which Is to be
1 ndlv Lclu&~y_ ar~d separately owned.

Sect ion ~ “Townhqu rnea~ja single family residence
unit joined together wlfth at le~st one more single family
residence by a Common wall, or walls, and/or roof and/or
foundat I on.

~‘Section 7. “Board pr Directors” refers to the three
officers elected by a m~jorfty vote of the homeowners at
the final regular home4iners meeting of then year. These
pos!tjon5 will Include a President, Vice—president and
Secretary..



ARTICLE III

PROPERTY RIGHTS

Section 1. Owner’s Easeme~ts of Enjoyment. Every owner
shall have a right ~nd easement of enjoyment in and to any
Corrnion Area which shall be appurtenant to and shall pass
with the title to e’+ery lot.

Section 2. Ass~c1atfon’s Right To Contract For Common
Area Improvement Pr9Jects. It~ is the intention of each
signer of this declaration to have the Association contract
for common area improvements which affect the overall value
of the homes in the unit. This obligation shall PaSS with
the title of every l~ot.

ARTICLE IV

A~SSOC I ATION MEMBERSHIP

Every owner of a lot~ is entitled to be member of the
As~ocj~tjôn.. 11ember~hJp shall be appurtenant to and may not
be separated from ow~~ersh1p of any lot but as per the by
laws of the Assoctatijon. There shall be only one vote for
each lot owned. Whe~i more than one person holds an Interest
in any lot, all suchl persons shpll be members. The Vote for
such lot shall be exprcjsed as they among themselves
determine, but in no’ event shall more than one vote be cast
with respect to any .tiot.

ARTICtE V -

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. The ~wner of each lot, whether or not It
shall be so expressed in Property deed, Is deemed to
covenant and agree to pay the Association: (1) monthly
assessments or charges; and (2) special assessments for
capital improvements, such assessments to be established and
Collected as hereinafter provided. The personal obligation
for delinquent assessments shall not pass to his successor
In the title unless expressly assumed by them.

Section 2. MaxInlum Monthly Assessment. At the first
meeting of the associlatfon of each year the maximum
assessment will be s~t for the perIod from January i until
December 31. The ma~xTmum monthly assessment may be
increased up to ten ~l’°~~ percent maximum by a vote of two-
thIrds (2/3) of the membership present at that meeting only.

Section 3. Use oif Monthly Assessment EIghty percent
(~07.) of the monthly ~ssessment fee shall be used for lawn
care and twenty perce~t (207.) for Common expenses such as,
uti 1 itj~ and administrative expenses.



Section 4. Date of Commencement of Monthly
Assessments/Due Dateé. The monthly assessments provided
herein shall commence as to all applicable lots on the first
day of January 1991. Assessments will be due and payable on
the first day of eaci-ji month and shall be payable at the
address designated by the Association.

SectIon 5. Prom~ssory Note. Each homeowner electing to
have the Association contract for yard care during the
calendar year shall provide the Vice—president a promissory
note in the amount of one hundred (1001.) percent of the

_yearly assessment no later than February 1. Each homeowner
electing to provide for his own home’s lawn care shall

(provide the Vice—Pre~ident a promissory note In the amount
jof twenty (207.) perc~nt of the yearly assessment no later
I than February 1 and c~annot vote pn the contract for yard
~re for that year.

Section 6. Refus)al to Pay Utility Assessment. Owners
refusing to pay the a~sessment for utilities and
administrative expens~~ cannot request and the Association
cannot provide Association yard care until back fees have
been paid. Associatj~n water may~not be used by homes not
paying for the utility asse~sment.

ARTICLE VI

C4P I TAL ASSESSMENTS

Section 1. Scopelof Capital Assessments When, needs for
~ capital Improvements, Isuch as for~
\ painting, end driveway repairs exceed the ~ii~Ufi~ëWf1ected

) for maintenance services, the members will consider a -

/ special one-time assessment in an amount to cover the
~. specific need.

Section 2. Author~tty to Contract. Each homeowner gives
an irrevocable authori~ty to the Vice—president to make
binding contracts on ilhe Common-’Areas owned by the
Association for repairs to roof, fences, sidewalks, and
driveways and for p~intfng Such contracts are only binding
on all members of the ~öissociation when the following
procedures are fol lowekj:

a. Notice of~ the Common Area Project Is corn—
municatedl to all homeowners affected by
project.

b. A specfe]1meetfng is called at which 4 of
the 5 hom~owner~ In each unit affected by
the Projept are in favor of doing the project,

c. A~assigned by the
Pres ident~ will take a~ptes from contractors
and recomrhend the lowest ~nd bestqüote~--

d. At a meeting of the A5SO~~~tj0~, a quorum
being present, a majority vote IS required



to approve the recommended contractor and the
term~ of the contract.
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Section 3. Cc~ntractor Insurance. Contracts for Common
Area improvements are to be made with contractors who
maintain appropriate insurance to cover liability and
worker’s compensation as required by Texas law.

Section 4. F~ilure to Pay a Capital Assessment. Should
a homeowner, who is part of a Common Area Project, fall to
pay his portion oF the assessment, the Vice-President will
identify the property and the owner to the contractor for
the project so that mechanic’s and materialman’s liens may
be filed against the property.

ARTICLE VII

HOMEOWNER’S INSURANCE

Each homeowner agrjees to maintain sufficient Insurance to
replace his townhquse, common walls, and garage in case of
F ire or natural dilsaster. Each homeowner also agrees to
maintain insurancel to cover w~llful or negligent acts of the
owner, his Family, his guests, or Invitees that damage
Common Areas.

ARTICLE VIII

PARTY WALLS

SectIon 1. EaEh wall or fence which is built as part of
the construction o~ the homes upon the lot and placed on or
adjacent to the dividing line between the lots shall
constitute a party wall, and, to the extent not Inconsistent
with the provIsion~c~f this Article, the general rules of
law regarding party walls and liability for Property damage
due to negligence or willful acts or omissions shall apply
thereto. -

Section 2. In~the event of d~m~ge or destruction of the
party wall, the cost of responsible repair and maintenance
shall be shared by~the lot owners wtióabutthe walT; and
each party, his successors and assjgns, shall have the right
to the full use ofl5ajd wall ~o repaired or.rebuflt. If
either party’s negligence or willful acts shall cause damage
to or destruction pf said wall,’ such negligent party shall
bear the entire cost of the repair of reconstruction. IF
either party shall jneglect or refuse to pay hI~ share, or
all such cost In tirte case Qf negligence, the other party may
have such wall rep~f red or restored and shaH eentitled to
have a mechantc’s ~ien on the premises of the party so
failing to pay, foii th~ amount of such defaulting party’s
share of the repairt or replacement costs.



Section 3. The right of any owner to contribution from
any other owner under this Article shall be appurtenantto
the land and shall pass to the owner’s successors in title.

Section 4. Neither party shall alter or change said
party walls in any m~nner, interior decoration excepted, and
said party wall shal~l always remain in the same location as
when erected, and eaFh party to said common or division wall
shall have the a per~zetual easement in that portion of the
premises of the abut~fng owner on which said party wall is
located, for party w~ll purposes.

Section 5 The easements hereby created are and shall
be perpetual and con~trued as cpvenants running with the
land and each and every person accepting a deed to any lot
shall be deemed to accept said deed with the understanding
that each and every ~uture purchaser Is also bound by the
provisions herein cop~tatned, and each and every purchaser,
by accepting a deed Ito any lot2 shall thereby consent and
agree to be bound by the covenants herein this instrument
contained to the sam~ extent as though he had executed this
instrument.

Section 6. In the event of any dispute arising
concerning a party w~ll, or under the provisions of this
Article, each party shall upon three (3) days notice choose
one arbitrator, and ~uch arbitrator shall within three (3)
days choose one addi~ional arbitrator, and the decision
shall be by a maj~r9ty of all the arbitrators.

ARTICLE IX

USE RESTRICTIONS

Section 1. All ~uIldings qr structures on this property
shal 1 be of new construction.

Section 2. The lots shall be used only for residentt~l
purposes, as a privalte residence, and no professional,
business or commercI~al use shall be made of the same, or any
portion thereof; nor shall any~ owner’s or resident’s use of
a lot endanger the r~ea1th or disturb the reasonable
enjoyment of any ot~er owner or resident.

Section 3. No dutiding or structure shall be moved onto
said lots. -

SectIon 4. No structure of a temporary character,
trailer, basement, tent, shack, 9arage, barn, or other
outbuildings shall be used on any lot at any time as a
residence, either t~mporarily or permar~eritly.

Section 5. No advertisIng signs (except those as
approved by the Boaqd) billboards, uns1~htly objects, or
nuisances shal I be ~reeted, placed or permitted to remain on
said lots.

Section 6. No animals, livestock or poultry of any kind
shall be raised, bred, or kept on any lot, except dogs, cats
or other common household pets (not to exceed a total of two



t2) pets) may be kpt, provided that they are not kept,
bred, or maintained for any commercial purposes.

Section 7. Al~ rubbish, trash, or garbage shall be kept
screened by adequat~e plantinq or fencing so as not to be
seen from neighboring lots and streets, except for scheduled
collection days, ar~d shall be regularly removed from the
property, and shalil not be allowed to accumulate thereon.

Section 8. Dr~ing of cloths shall be confined to
individual patios ~nd must be kept screened by adequate
planting or fencjn~ so as not to be seen from neighboring
lots and streets.

Section 9. Wit~hout prior written authorization of ~
majority vote of the Assøctat~on, no television or radio
antennas of any sor4t shall be placed, allowed or maintained
on any lot or any 9ortlon of the exterior of the
improvements located on the Property, nor upon any structure
situated upon the property.

Section 10. All fixtures and equipment installed,
commencing at a point where the utility lines, pipes, wires,
conduit or systems intersect the lot lines, shall be
maintained and kept in repair b.y the owner thereof. An
owner shal 1 do no ~ct nor any work that will impair the
structural soundnesis or integrity of another townhouse or
impair any easementf or hereditement, nor do any act nor
allow any conditionj tç exist which will adversely affect the
other townhouses of~ their owners. -

Section 11. No! vehicle shall be parked on the streets,
driveways or Common Areas so as to obstruct ingress and
egress by owners of lots and their families:

ARTICLE X

EASEMENTS

Section 1. Each townhouse and the Property included in
any Common Area shall 1 be subject to an easement for
encroachments creat~d by construction, settling and over
hang of the structures owned by the Declarant. A valid
easement for said e~croachments and for the maintenance of
same, 50 long as they stand, shall stand and does exist.

Section 2. There is hereby created an easement across
al I properties for the purposes of necessary ingress and
egress to install, replace, repair, and maintain utilities
including, but not limited to water, sewer, telephone9
electricity, gas anqi television cable and to Instali,
replace, repair andtmeintaln landscaping and “Common Area
Improvements’• as de~crIbed In Articles V and vi above. Not
withstanding anythtr~g to the contrary contained in this
paragraph, no sewer, electrical l1n~~, water lines, or other
utilities may be In~tal1ed or relocated on the property
until approved a majority of the homeowners. -

Section 3. The Association shall have the right,
but not the obliciation.. FrF1~~r ~~~ ~—-..--. ~-



occurrence of a casualty causirig damage to the exterl ~
residence, to move forward with repair” of such casualty
damage. In the event the Association does determine to move
forward with the repair of such casualty damage, the owner
of the residence inc~rring casualty damage is not relieved
of the responsibilit~1 for paying for such repairs, but the
contractor performing the repair shall have a mechanic’s and
materialman’s lien on the residence until such time as he is
reimbursed for costs incurred in making such casualty damage
repa 1 rs.

Section 4. There is hereby reserved an easement of
ingress and egress aqross lot 1 ines for the purpose of
constructing, m&nta~n1ng and utilizing sidewalks running
from the front doors of the townhouse units to a common
circular sidewalk located so as to service multiple units.

ARTICLE XI

GENERAL PROVISIONS

Section 1. Enfoi~cement. The Association, or any owner,
shall have the rightjto enforce, by any proceeding~ at law
or In liens and charges now or hereafter Impressed by the
provisions of this D~claration. Failure by the Association
or by the owner to eflforce any covenant or restriction
herein contained sha!I in no event be deemed a waiver ~o the
right to do so there~fter.

Section 2. SeverabilIty. Invalidation of any one of
those covenants or r~strictions1 by judgementor by court
order shall in no wa~j affect any other provisions which
shall remain in full~force and~ effect.

Section 3. Amen~iment. The covenants and restrictions
of this Declaration shall run and bind the land; for a term
of twenty (20) yearst from the date this Declaration is
recorded, after which time they shall automatically extend
for successive perio~s of ten (10) years. This Declaration
may be amended by ani action of the Association setting forth
such amendment throubh an instrument duly recorded in Brazos
County, Texas, and certifying that seven (7) of nine (9)
homeowners or eight (8) of ten (10) homeowners (depending on
the total number of homes in the Association) as established
by Article IV hereofl have adopted such amendment.

Section 4. Book~ and Records. The books, records and
papers of the Assoc1~tion shall at all times during
reasonable business hours be subject to inspection by any
member. Copies of tihe Declaration of the Association shall
be available for inspection by any member at the principle
oFfice of the Associlatieri. Upon request, additional copies
may be purchased at reasonable cost.



ARTICLE XII

OFFICERS AND MEETINGS

Section 1. Off lc~rs. The officers of the Association
will be a President, Vice—President and Secretary. Each
officer will be electØd to a tefm of one (1) year by a
majority of the membership of the Association. The
President and Vice—Pr~sident may not serve more than two
terms in succession.

Section 2. Dut1e~ of Officers:
a. The Preslident will preside at meetings, appoint

special boinmittees, and call special meetings
when deefred appropriate.

b. The ViceF—President and Treasurer will serve as
executiv~e officer in arranging for corm~on
utilities, hiring ahd supervising the lawn
care cor-~tractor, secure monthly dues from the
members, maintaining the As5oclatlon’s bank
account, and making financial reports at each
regular meeting.

c. The Secretary will take minutes of the
meeting’s, maintain Association records, and
notify rr~embers of all regular and special
meeting~.

Section 3. MeetI~ng Organization. Meetings shall be
conducted by the pro’.~1sIons of Robert’s Rules of Order.

Section 4. Meeting Schedule. Regular Meetings will be
convened quarterly o~ the secodd Saturday of March, June,
August, and November at 9:30 a.m., unless otherwise changed
by the Association, at a site designated by the Secretary.

5ection 5. 5tenc~ing Agenda for Regular Meetings. The
fol lowing topics will~ be part of the agenda of the meetings
listed below:

March— A~~proval of the Annual Budget
Aç~proval of Yard Care Contract
Report on Finances

June- RevIew of Yard Care Contract

August— Report on Finances

November—Election of Officers
Report on Finances

Section 6. Spec~a1 Meetings. Special meetings may be
called by the Presid~nt or any three members and must have a
quorum present to cor~duct business.


